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BBepneHue

NCTOYHUKN aAMUHUCTPATUBHOIO NpaBa - 3TO BHeLUHME (hOPMbl BblparkKeHUs
aAMNHNCTPATUBHO-NPABOBbLIX HOPM. M0 CyLLecTBY, 3TO OPUANYECKME aKTbl PA3/INYHbIX
rocyZlapCTBEHHbIX OPraHoOB, CoAep Kalle Takne HOPMbI, T. €. HOPMATUBHbIE MPAaBOBbIE
aKThl.

OcCcHOBHaA 4YacCThb

MHoroobpa3sne agMMHUCTPaTUBHO-NPABOBbIX HOPM NpeanonaraeT n mHoroobpasmne
NCTOYHMKOB aAMUHNCTPATUBHOIr o npasa PP. B nx yncne HopMaTUBHbIE aKTbl OPraHoB
3aKOHOOaTeNbHOW (NpeacTaBuTeNIbHOW) BNACTWN, OPraHOB UCNOJIHNTE/IbHOW BNACTK, a
TaK>Xe pas/IM4HOro poaa yTBepXXgaemblie STUMU OpraHaMu rnpasusia, NnosoXKeHus,
yCTaBbl U T. N. Takoe MHOroobpa3sune oCcTpo CTaBMT Npobaemy ero cuctemMaTmsaumm u
Koguukauunu.

Mo cywecTBy cenyac KoanuumpoBaH nWb OANH WHCTUTYT OENCTBYOLWEro
POCCUNCKOro agMUHNCTPATUBHOIO Npasa. NmeeTcsa B Buay Kogekc Poccumnckon
®epepaunm 06 aaMUHUCTPaATUBHLIX NMpaBoHapyweHnax oT 30 nekabpsa 2001 roga Ne
195-03 (npuHaT I'4 ®C PO 20.12.2001) € NUBMEHEHMNAMN N AOMNOJIHEHUAMU MO COCTOSAHUIO
Ha 04 okTabpsa 2010 rona (oanee KoAll), 06beanNHUBLLNA HOPMbl MaTepPUasbHOIo U
rnpoueccyasibHOro agAMMHUCTPATUBHOMO Npasa. HO 3TO NnLWb YacTUYHaA Koaouukaums.

Opyrum cnocobom cnctemMaTm3laumm SBASEeTCS MHKoOpNopaunusa aaMUHUCTPATUBHOMO
npaea (o6beanHeHne 1 pacrnosioXXeHne B CUCTEMATU3NPOBAHHOM NOpPSAKe HOPM MO ero
Ba)XHENLIUM UHCTUTYTaM).

Cenyac MHoOruve ynpasneH4yeckmne npobsembl pernameHTUpoBaHbl B KOANPUKALNOHHbIX
aKTax Apyrux otpacien pocCMnNCckKoro npasa (B BogHom, Bo3aywHoM, TaMOXXEHHOM U
apyrux kogekcax P®). NosTtoMy gaHHas TeMa Ha CEroAHSALWHNA OeHb O4eHb aKTyasibHa,
TaK Kak, MO0 MHEHND MHOMMX YY€HbIX - aAMUHUCTPATUBUCTOB, NX MOXXHO Obl ObINI0 CBECTU
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B €4UHbIN KOANMDPUKALUNOHHBLIN aKT - OCHOBbI aAMNHUCTPATMBHOIO 3aKOHOAATENbLCTBA
Poccunckonm denepaumu.

Llenbto HannucaHus KOHTpOJ'IbHOVI pa6OTbI MOCNy>XXnin MOJIHOLLEHHbIN aHan3 n
BCECTOPOHHEE pPaCcCMOTpEHNE ANaHHOW TeMbl.

Ona HanucaHusa 3Ton paboThl NCNOIb30BaHbI TPYAbl TAKUX y4eHbIX Kak baxpax O.H,
Ctapwunosa [O. H.; OmuTtpuesa 0.A., NMonaHckoro U.A., TpocpumoBa E.B. n ap., a Takxe
KoATrl.

NMoHATUME U 0OCODEHHOCTN UCTOYHUKOB
AAMUHUCTPATUBHOIO npaBa

HopMbl aAMUHNCTPATUBHOIO NpaBa HaxoOAT CBOE 3aKpenjieHne B pa3/iInyHbIX
06BbEeKTUBHbLIX POPMax BblparkeHUs, KOTopble 06beaANHATCA 0OLWNM MOHATNEM
"MCTOYHNK agMUHNCTPaTUBHOrro npasa". ICTOYHNK agMUHNCTPATUBHOIO NpaBa - 3TO
COBOKYMHOCTb IOPUANYECKNX CPenCTB 3aKpernjieHns HOpPM agMUHUCTPATUBHOIO Npasa,
MO3BOJIAOLWNX afpecaTaM 3TUX HOPM peasibHO MoJ1Ib30BaTbCA UX NMpeanucaHnamMmy, B TOM
Yyncse n 3HaKOMUTbLCS C UX peasibHbIM COAepP)XaHUEM.

dPaKTNYeCKn B OPUANYECKOM CMbICSIE€ UCTOYHUKAMM aAMUHUCTPATUBHOIO NpaBa
NPU3HaTCA HOPMATMBHbIE NMPABOBbIe aKTbl, COAepP KALLNE HOPMbl aAMUHUCTPATUBHOIO
npaBa, peryampyoLline OTHOLWEHWS, COCTaBAsAOLWME NpeaMeT AaHHOW oTpac/an npasa.
Bce nccnenosatenn npobseM NCTOYHMKOB aiMUHUCTPATUBHOIO NpPaBa B OAUH roJioc
OTMEYaloT CNeAyoLLY0 BaXXKHYI 0COBEHHOCTb - MHOMOYUC/IEHHOCTb N PAa3pPO3HEHHOCTb
HOPMATMBHO-MPABOBOro MaTepuasna, Coaep Kallero agMMHUCTPATMBHO-NPaBOBbIE
HOPMbI. ECI NCTOYHUKN APYrnX oTpacsenn pPOCCUACKOr0 3aKOHOAATEe/IbCTBA MOXXHO
peasibHO CrpynnupoBaTh U, XOTA Bbl NEPeYncNnTb B paMkax y4ebHoro Kypca, To cuctemMa
aAMNHNCTPATUBHO-NPABOBbLIX aKTOB OCTAETCs 3arafgkon He TOJIbKO A1 CTYOEHTOB, HO U
I npenofaBaTesien, Ana yYeHbIX-NPaBoBeAoB, MOCKO/IbKY 06beMa 0HOro y4ebHoro
nocobus nam MoHorpaum He XBaTUT OIS TOro, 4TOObl MPOCTO B CTPOYKY HanMcaTb
Ha3BaHMSA BCEX NCTOYHMUKOB HOPM aAMUHUCTPATMBHOIo npasa Poccuinckon denepauuu.

Kak npasuno, oTpacib npasa nMeeT OANH OCHOBHOMN KOAUMPULMNPOBAHHLIA UCTOYHUK
HOPM OTpPacau 1 rpynny ConyTCTBYOWNX NCTOYHNKOB pefepaibHOro N pernoHasibHoro
YPOBHS, YTOYHSAOLWMX OTAEesNIbHble AeKapaTuBHbIe Nau apyrue oblive nonoxeHus
KoLeKCOB. Tak NMpoONCXO4AUT B CUTyaLMnN C HOpMaMu rpa>KgaHCcKoro, yrosioBHOro,
TpyAoBOro npaBa. KOHCTUTYLMOHHOE NpaBo onupaeTca Ha KoHCTUTyuuio P® Kak Ha



CBOEro pona KoaekKC KOHCTUTYLMOHHbIX HOPM. ADMUHNCTPaTMBHOE MNPaBo MMeeT B
CucTeMe CBOMX UCTOYHUKOB OKOJ0 fiecATKa KogekcoB. OcobeHHas YacTb HacTosALLEero
KypCa aAMUHNCTPATUBHOIO NpaBa HarnpasJ/ieHa Ha OCBeLleHne HOPM NNLLb
henepasibHOro YpoBHSA NPaBOBOro perysnpoBaHns, U B HeW yaoanocb npoaHaam3npoBaTbh
NNWb 4YaCTb HOPM aAAMUHUCTPATUBHOIO NpaBa, Halle[lWmnX 3akpernsieHne B pefepasibHbIX
3aKOHax (B TOM 4Yucne B Kogekcax), Ho He bonee. lNof3aKoOHHbIE HOPMATUBHO-MNPaBOBbLIE
aKTbl COCTaBNSAKT B AaHHOM cJly4ae "noABOAHYI0 YaCTb ancbepra" NCTOYHUKOB OTPAC/N.

MHoroobpasne NCTOYHNKOB OTPaC/IN NOATBEPXKAAETCA B HaCTHOCTU TEM, YTO
yTBep>XOeHHbIN YKa3oMm lMpe3ngeHTa PO o1 15 mapTa 2000 r. Ne 511 Knaccudunkatop
rMpaBOBbIX aKTOB B CBOEM COCTaBe COAEPXUT YeTKOe yKa3aHue N1b Ha YeTbipe
OCHOBHbI€ OTpPacC/IN NpaBa: KOHCTUTYLNOHHOE (KOHCTUTYLMOHHbBIN CTPON), rparkgaHCKoe,
TPpyAoBoe 1 yronosHoe. OTAesIbHO BblfesieHbl TakXXe MeXXAyHapoAHble HOPpMaTUBHO-
npaBoBble aKTbl. OCTasIbHble HOPMATUBHbIE aKTbl, MPUHUMaeMble B POCCMNCKON
depepauynmn, nogeneHsl Mo NO3NLUAM KlacCuuKaTopa B 3aBUCMMOCTU OT cdpepbl
peryanpoBaHns Toro nam MHOro HOPMaTMUBHO-MPABOBOrO akTa, M 3TO NO BonbLuen YacTun
Cchepbl 4enNCTBMA aAMUHNCTPATUBHOIO Npasa.

BpocaeTca B rnasa 1o o6CTOATENbCTBO, HTO HOPMATUBHO-MNPABOBbLIX aKTOB, NOAEIEHHbIX
no cpepaM OencTBUSA, 3HA4YUTENbHO Bosiblle, YeM BCEX OCTaJIbHbIX BMECTe B3ATbIX.
be3ycsioBHO, €CTb UCTOYHUKWN U APYrKUX oTpacnen npasa (3eMenbHOro, arpapHoro,
3KOJIOFMY4eCcKOoro, TaMOXXeHHOoro, npeanpuHnMaTenbCcKoro, ouHaHcosoro u ap.). OgHako,
NMPakKTUYeCKN BCe NepeyncsieHHble B CKObKax oTpacau rnpaBa sSBASATCA KOMMIEKCHbIMM
N cogep>xaT B CBOEN CUCTEME HOPMbl aAMUHNCTPATUBHOIO NpaBa, Jaxke ec/in 3TOo
MPOCTO HOPMbl 06 aAMUHUCTPATUBHON OTBETCTBEHHOCTMN.

Kpome Toro, B CMCTEME NCTOYHUKOB aAMUHNCTPATUBHOIO NpaBa HabnoaalTCca Takme
HOPMAaTMBHO-NPAaBOBbLIE aKThbl, KOTOPbIE CcOAepXaT HOPMbl HECKOJIbKNUX OTpacsien rnpasa
(Hanpumep, rpa>K4aHCKOro U aAMUHNCTPATUBHOIO, Kak B 3akKoHe P® oT 7 heBpansa 1992
r. Ne 2300-1 "O 3awmnTe npas notpebutenen").

MPUYMHO TaKOro BUANMOrO MHOroo6pa3ns NCTOYHUKOB OTPACN CAYXKUT
MHOFOrPaHHOCTb €ro NpeaMeTa N YHMBEpPCasbHbIA XapakTep MeTo4a NpPaBoOBOro
perynmpoBaHus. FocyaapcTBeHHO-yNpaBieH4YeCckoe BO3AeNCTBME UMEET MecCTo
NPaKTUYECKN BO BCEX Chepax KMN3HeOeaTebHOCTN obuecTBa, a UMNepaTUBHbIN
XapaKTep NpPaBoOBOro BO3AENCTBMS 3aeNCTBOBAH NOBCEMECTHO, 3a UCK/IIDYEHNEM TeX
onpeaeneHHblx obnacten n chep, roe 4ENCTBYOT APYyrne NPUHLUMbLI MPaBOBOrO
peryampoBaHms.



Ewe oaHa BbigenssemMass MHOrMMM 0CobeHHOCTb UCTOYHUKOB aAMUHUCTPATUBHOIO NpaBga -
3T0 npeobnagaHme B X YMCNe NoA3aKOHHbIX HOPMATUBHO-MPABOBbLIX aKTOB.
MNoTpebHOCTN pernaMmeHTaunm ynpasieH4YeCKon eaTeNbHOCTM rocyaapcTBa,
OCHOBaHHbIe Ha O6LLKMX NPUHUKMNAX 3aKOHHOCTK B FOCY4apCTBEHHOM yrnpaB/eHun,
nopoXXaaT HeOBXOAMMOCTb SierajlbHOro pas3bsACHEHUSA, AeTann3aunm Tex Nin NHbIX
AAMUHUCTPATUBHO-NPABOBbLIX HOPM, COAEPXKALLMNXCHA B MEXOYHAPOAHbIX COrjlalleHnsx,
KOHCTUTYLWUK, befepalsibHbIX U hefepasibHbIX KOHCTUTYUMOHHbIX 3aKOHax. Kpome Toro,
HOPMaTUBHO-MpaBoBble akThbl lNMpasuTensctBa PO nnu MNpesngeHTta PO B KAKOM-TO
CMbIC/1e MOTYT SABNATLCA U aKTaMun yrpasiieHus.

AMEHHO B CBSI31 C 3TON 0COBEHHOCTbLIO aAMUHNCTPATUBHOE 3aKOHOAATENLCTBO
XapaKTepun3yeTcs Ype3BblHaHO OBLLINPHBIM KPYTroM NOA3aKOHHbLIX UCTOYHUKOB, YacTb U3
KOTOPbIX COAEPXUT obLLe perynaTuBHbIE HOPMbl aAMUHUCTPATUBHOMO NMpaBa B TOW U
NHOWN chepe, yTBep KAas npaBuia, periaMeHTbl, MOJIOXXEHUA U T.4., @ 4YaCTb - HOPMb!
npaBa, NpefHa3HayYeHHble AN peryimpoBaHns Kakon-nmbo onpeneseHHon "4yacTHoR"
CUTyauun Ha ocHoBe 6oniee 06X HOPM, YTBEPXKAEHHbLIX aKTOM 60Jlee BbICOKOM
IOPMANYECKON CUNBI.

Buabl NCTOYHUKOB AAMUHUCTPATUBHOIO npaBa

NCTOYHUK aAMUHUCTPATMBHOIO NMpaBa - 3TO akT, coaep>Xalnii HopMmy
aAMUHUCTPATUBHOIO NpaBa. B HOpMOTBOpPYECKON NMpaKTUKe BCTPeYaeTCs A0CTAaTOYHO
60/1bLLIOE KOJIMYECTBO BUOOB TaKMX aKTOB. icxoOa N3 TOro, YTo KJo4YeBoW Npu3sHak
NCTOYHMKA HOPM OTPAC/IN - 3TO BKJIIOYEHME B COCTAB O0PULINANIBLHOIO AOKYMEHTA,
NMEHYEMOIro akTOM, HOPMbl aAMUHUCTPATMBHOIO NMPaBa, Mbl MOXXEM CAe/1aTb Ha NepBbIN
B3rnsg 6eccrnopHbI BbIBOA O TOM, YTO UCTOYHUKAMW aAMUHUCTPATMBHOIO NpaBa MoryT
ObITb pPa3INYHbIE BUAbl HOPMATUBHO-MPaBOBLIX aKTOB. [0 LpPUANYECKON CUne
NPUHSBLLEMY NX CYObEKTY Takue akTbl Noapa3nensitoTcs Ha BUAbl, B YACTHOCTU:

KoHcTuTyumns Poccunckon depepaumm, a Takxe KOHCTUTYLUN U yCTaBbl CybbekToB
Poccunckonm ®epepaunn. KoHCTUTYyumnsa PO - 6a30BbIN UICTOYHUK HOPM BCEro POCCUMNCKOIO
npasa, B HEW HAXO4AT OTparkeHue NPUHLMMbl POpMUPOBaHNSA BCEN NMPaBOBON CUCTEMbI
Poccuinckon depepaunn, n abCcontoTHO Kaxkaas 0Tpacsb NPUYNCASET 3TOT AOKYMEHT K
4YnUCy CBOUX NCTOYHUKOB. ADMUHUCTPATUBHOE NPaBo, Kak OfHa U3 CTapennx u
obWunpHenLwnx oTpacsien npasa Takxe YepnaetT HopMbl B OCHOBHOM 3akoHe. Npumepamu
AOMUHUCTPATUBHO-MPABOBbLIX HOPM B KOHCTUTYUUN PD aBnatoTca HopMbl cTtaTen 2, 10,
11, 15, 32, 33, 38-46, 53, 56, 59, onpegensouwine oCHOBbI FrOCYyAapPCTBEHHOr0 CTPOS U



OCHOBHbIe npaBa U 06493aHHOCTN rpa)kaaH, peasnsyemble B chepe rocyaapCcTBeHHOro
ynpasneHusa; 71, 72, 76-78, 3akpennsoume ocobeHHOCTU opraHm3aumm
rocyfapcTBeHHOro ynpassieHns B yCNOBUAX pefepaTUBHONO rocy4apCTBEHHOr O
YyCTPOMUCTBA Halwlen CTpaHbl; rnaea 6, ycTaHaB/MBaloLWas OCHOBbI NMPaBOBOro cTaTyca
NpaBuTenscTtBa PP, n MHOorne apyrme HopMbl, 3aKpennaoLwmne NpuHLUMNMbI
rocyfapCTBEHHOro ynpasaeHnsa. KOHCTUTyuumn pecnybamk n yctaBbl (OCHOBHbIE 3aKOHbI)
Apyrmnx cybbekToB Poccmm TakxXe ABAAITCS UCTOYHUKAMN aAMUHNCTPATUBHOIO NpaBa.

ObLwenpu3HaHHbIE NPUHLNMBLI 1 HOPMbl MEXAYHAPOAHOr0 NpaBa U MeXXAyHapoaHble
norosopbl PO, oTHOCAWMECS K OpraHu3auum nybamyHoro ynpasnaeHus, CtaTyCcy ero
CcybbeKTOB.

3aKoHbI ((henepanbHble KOHCTUTYLMOHHLIE, (hefepasibHble, OCHOBbI 3aKOHOAATENbCTBA,
nencreyowmne 3akoHbl PO n PCOCP, CCCP), a Takxe 3aKOHbl cybbekToB Poccumnckom
depepaumnn. [lo cBoOEMY 3HAYEHUNIO OHUN AENATCA Ha:

- pepiepalibHble KOHCTUTYLMOHHbIE 3aKOHbI, Harnpumep, PenepabHbIn
KOHCTUTYLMOHHbIN 3aKOH OT 17 aekabps 1997 r. Ne 2-O®K3 "O lMNpaBuTenncTBe
Poccunckonm depepaunn”, degepabHbll KOHCTUTYLMOHHBLIN 3aKOH OT 26 dpeBpans 1997
r. Ne 1-O®K3 "0O6 YnonHoMo4YeHHOM Mo npaBaM 4yesioBeka B Poccunckonm degepaunn™ n ap.
HopmMbl hefiepaiibHbIX KOHCTUTYLIMOHHBLIX 3aKOHOB UMelOT 60J1ee BbICOKYIO IOpUaNYeCKYo
cuny, 4eM HOpPMbl BCEX MPOYMNX 3aKOHOB, 1 UME@HHO OHUN COCTaBNAT PYyHOAMEHT oTpac/un
a4AMUHUCTPATUBHOIO Npa.Ba.

- KOONPUKaALUNOHHbIE 3aKOHbI, T.e. (befepasibHble 3aKOHbI, MPUHATbIE B (POpMe KOLEKCOB.
Cpean Hux 3emenibHbIN Kogekc PO, Kogekc ToproBoro MopennaBaHusa PO, Hanorosbin
Komekc PO n gpyruve. 3a4acTylo B KOLeKcax coaep)kaTcs crneynasbHbie HOPMbI,
yCTaHaBAMBaloLWme nx npuoputeT, 6osiee BbICOKYIO IOPNONYECKYIO CUITY MO OTHOLUEHUIO K
OPYruM 3aKoHaM, NMPUHATBLIM N0 BONPOCaM, yperyampoBaHHbIM B KOLEKCe.

Yka3bl Mpe3ngeHTta PO n HOpMaTMBHO-NPaBOBbLIE aKTbl rNaB cybbekToB Poccumnckom
®epepauymn. OHM MOryT coaep>XaTb HOPMbl AMUHUCTPATMUBHOIO NMpasa Mo pas/inyHbIM
BOMpOCaM ero npegmeTa: opraHusaunm n oCyLecTBIeHNA NCMOJTHUTENIbHON BacTu,
rocyfapCTBEHHOW Ciy>X0bl 1 ap. Tak, 0encTBYOT yKa3bl MNMpe3ngeHTa PO oT 23 Masa 1996
r. "O nopsaake onybaMKoBaHUA U BCTYMNJIEHNSA B CUNY akToB lNpe3ungeHTa PO,
NMpaButenbcTBa PO 1 HOpMaTUBHbLIX MPaBOBbIX aKTOB defepalibHbIX OPraHoB
ncrnonHuTenbHom BnacTun"; ot 5 nioHa 2003 r., KoTopbIM yTBEpXAeHO MonoxxeHne o
npaBooxXpaHuUTenbHOM cnyxbe B opraHax Nno KOHTPOJIO 328 060POTOM HAPKOTUYECKNX
CpencTB 1 NCUXOTPOMHLIX BelwecTs. YKa3zamu lNpe3npgeHTa PO yTBep)OatoTcA



NMOJIOXKEHNSA 0 HEMNOCPEACTBEHHO NOAYNHEHHbIX eMy defepasibHbIX OpraHax
NCNOJMIHNTENbHOW BNacTu 1 T. 4.

NMocTaHoBNeHUA MNpaBuTenbcTBa PO conepxaT 3Ha4YUTENIbHOE KOJINYeCTBO
AOMUHUCTPATUBHO-MPAaBOBbLIX HOPM, Nbo MpaBuTenbCcTBO PP, Byay4dmn BbICLLINM
NCNOJIHNTE/IbHbIM OPraHOM rocyaapCTBeHHOM BnacTn PO, obnagaeTt WMpokKon
KomneTeHumen B 061acTn rocyaapCTBEHHOr0 ynpaBaeHUs, yCTaHOB/IEHHOM
KoHcTutyumnen PO n depepasbHblM KOHCTUTYLMOHHBLIM 3aKOHOM "O lNMpaBuTenbCcTBe
Poccunckon ®epepaunn”. Hanpmumep, noctaHosseHneM lMpasutensctea PO ot 13
aBrycrta 1997 r. yreepxaeHsl lNMpasunia NoAroTOBKM HOPMATUBHbLIX MPABOBbLIX aKTOB
henepasibHbIX OPraHOB UCMOJIHUTESIbHOMN BJIACTU N UX TOCYAAPCTBEHHOW perucTpauunu.
NpaBnTeNnbLCTBOM PO yTBEp)XAAOTCA MOJIOXKEHUA O MOAYNHEHHbIX eMy hefepalibHbIX
opraHax UCMoSIHUTENIbHON BJIACTU U OPYIrUX FroCy0apCTBEHHbLIX OpraHax.

HopMaTunBHble NpaBOBble aKTbl UHbIX hefepasibHbIX OPraHOB UCMOJIHUTESIbHOW BAACTU
(dbenepanbHbIX MUHUCTEPCTB, heaepasibHbix cny>X6 1 gp.). UMn MoryT ycTaHaBAMBaTbLCA
aAMUHUCTPATUBHO-NPABOBbIE HOPMbI, ENCTBYIOLLNE KaK B CUCTEME AaHHbIX OPraHoB,
Tak 1 3a ee npeaenamMmn, HanpuMmep, TaMoXKeHHbIe, CAHUTAPHbIE, BETEPUHAPHbIE U
Apyrve npasuna.

3akoHbl cybbekToB PD (MOryT nsgaBaTbCs TakXXe B hopme Kofekcos). o ceoen
TeMaTN4YeCKon, OTpacaeBOn HaNpPaBAEHHOCTN OHM pa3Hoobpa3Hbl, HO Yalle BCero
OpPUEHTUPOBaHbI Ha pa3/inyHble chepbl U OTPAC/N YyNPaBiEHUS, peasn3aumnio npas u
ceobon rpaxkaaH n T. 4. OHM n3JatTCa Kak no npeaMeTaMm COBMeCTHOro BegeHuns PO un
ee cybbeKToB, Tak 1 N0 BONPOCaM UCKAIOYUTENLHOW KoMNeTeHUnn cybbekTos PO.

HopmMaTuMBHbIE NPaBOBbIE aKTbl BbICLUNX OOJIXKHOCTHbIX UL CYyObekToB PP 1 BbICLLUMX
OpPraHoOB UCMOJIHNTENIbHOM BNacTu cybbekToB PP. HopMaTMBHbIE MPaBOBbIE aKTbl UHbIX
OpPraHoOB NCMOJIHUTENbHOW BNacTu cyb6bekToB PD. [OCKONBbKY 3TU aKTbl UMEIOT B
OCHOBHOM YyrpaBJ/leH4YeCKYy0 HarnpaB/IeHHOCTb, OHU COoAep>KaT NpenMyLLecTBeHHO HOPMbI
AOMUHNCTPATMUBHOIO Npasa No BoNpocaM opraHusaumnm 34paBooxXpaHeHuns,
obpa3oBaHuA, 61aroyCTponcTBa, XWINLWHO-KOMMYHaJ/IbHOr0 X03AUCTBa U T. M.

HOpMaTVIBHbIe NMnpaBoOBble aKTbl MECTHOI0O CaMOyrpaBJIEHNA. XapaKTep KoMrneTeHunn
3TUX OPraHoOB TaKOB, YTO N34aHWNE MPaBOBbIX aKTOB UMW Mnpenriojlarae€T BKJAKOYEHNE B
HUX N aOMNHNCTPATUBHO-MNMPaBOBbLIX HOPM.

MOMMMO BbllLeYyKa3aHHbIX K UCTOYHMKAM aAMUHUCTPATUBHOMO NMpaBa OTHOCAT U
HEeKoTopble Apyrue BUAbl MPaBOBbIX akTOB. Tak, KO.A. TUXOMUPOB, BbiAENss OBe
NOArpynnbl UICTOYHUKOB aIMUHUCTPATUBHOIO NpaBa, NPUYNCIAET K NMepBON U3 HUX TakK



Ha3biBaeMble "cobCTBEHHbIE NCTOYHUKN aAMUHNCTPATUBHOIO NpaBa":
AOMUHUCTPATUBHO-MPABOBbLIE UAEN U KOHLEMLUWN; NMPaBOBble aKTbl OPraHoB
NCMONHUTENbHOW BNacTu PO 1 ee cybbeKTOB, BKJIOYAs aKTbl NPaBUTENbCTB,
AOMUHNCTPAUNA N BEOOMCTBEHHbIE aKThbl; MPaBOBble aKTbl FOCY0apPCTBEHHbIX
AKLMOHEpPHbIX 0bLLecTB, Koprnopauun, UHaHCOBO-MPOMbILLUIEHHbLIX FPYMM U UHbIX
XO3ANCTBEHHO - yNpaBJieHYeCKNX 0bbeAMHEHUN; aKTbl FOCYAAPCTBEHHbLIX YHUTAPHbIX
npeonpuaTuin, yuypexxgeHUn n opraHusaunim; yripaBieH4Yeckue corialleHums.

BTopyto nogcncrteMmy MCTOYHUKOB, MO MHeHUIO KO.A. TuxoMmposa, COCTaBNAAIOT HOPMbI
KoHCTUTyuum PO, KOHCTUTYUUKN pecnybnunk, ycTasbl obnacten n nHoix cydbbekTos PO;
3aKOHbl PD 1 ee cybbekToB; yKa3bl [pe3naeHTa PO 1 akTbl Npe3naeHTOoB, rl1aB
pecnybnuk; peweHnsa cyaebHbix opraHoB (KOHCTUTyunoHHoro Cyga NnpuMeHUTENbHO K
crnopam o komneTeHumun, Beicwero ApbutpakHoro Cyga - K cnopamMm agMUHUCTPATUBHOIO
XapakTepa, B byayuiem - peweHnst opraHoB agMMHUCTPATUBHOW OCTULNN).

OAOHako, NO HaweMy MHEHUIo, MPaBOBblE aKTbl CYA0B cyaebHon cncteMbl POCCMNCKON
depepaynm He HOCAT HOPMATUBHOIO XapakTepa (BKJl0Yasa peKoMeHAaTesIbHble aKThl,
npuHnMaemble BepxoBHbiM Cygom P® 1 BAC PO, npegHa3HadyeHHble ana 06o06ueHuns
cynebHoM NpakTUKN 1N pa3bsiCHEHNS Hanbonee C/I0XKHbIX CUTYyauun TONKOBaHNSA
MaTepuasibHbIX N NpoueccyasibHbiX HOpM). Cyabs, NPUHNMaNA peLlleHne no geny He
MMeeT rnpasBa CcocslaTbCs Ha TaKOW aKT, KaKk Ha OCHOBaHMe OJ19 BbIBOLAOB MO Aey; Y Hero
Bcerga ectb cBobona ycMoTpeHus. Pewenns KoHcTuTyunoHHoro Cyna PO n gpyrmnx
Cy[noB, NMpu3Hatwuwine Noa3akoOHHbIe HOPMATUBHO-NPAaBOBbIE aKTbl HECOOTBETCTBYIOLLMMU
KoHCTUTYLUn PO nnu opyrnm 3akoHaM, TakXKe He ABNAITCA HOPMATUBHbLIMU, MOCKOJIbKY
N1Wb B CMAY cneynasbHON HOPMbl aAMUHNCTPATUBHOMO NpaBa BJAEKYT 3a cobon
rnocnencTBns B BUAE NpekpalleHns 0eNCTBUA TaKoro akTa B L,eJIOM UK ero 4acTu.

HeHopMaTuMBHbIN XapakTep pacrnops>xeHun (Mpe3npgeHTta PO, MNpasutensctea PO,
APYrnx OOJIXXHOCTHbIX JINL, U OPraHOB) TaKXe He MOo3B0oJIAeT OTHOCUTb UX K Ynucay
NCTOYHMKOB aAMUHUCTPATUBHOIO NpaBa. MHorne cneunanncTbl OTMEYalT TakXe N To
06CTOATENLCTBO, YTO K CUCTEME UCTOYHUKOB OTpacau LenecoobpasHO OTHOCUTb TOJIbKO
HOpMaTuBHbIe yKa3bl [lpe3naeHTa P® 1 noctaHoBeHUA lNpaBuTtenscTtBa PP. lymaeTcs,
4YTO TaKoe 3aMe4daHue BrnoJiIHe onpaBAaHo, MOCKOJIbKY pAn YKa30B [1pe3ngeHTa PO un
nocTaHossieHU NpaBnTeNbLCTBa AENCTBUTE/IbHO HOCAT HEHOPMATMBHbLIV XapakKTep, B TO
BpeMs KaK HOPMaTUBHbIX pacnops>XeHUn cncTteMa NnpaBoBbiX akTOB Poccun He
COLEepPXUT.

OTHOCUTENBHO JIOKAJIbHbIX HOPMATUMBHbLIX aKTOB, TO B JINTepaType 4aCTo BCTpeyaeTCAd
cyxxageHue, 4HTo B onpe,ueneHHon cTerneHm K NICToO4YHMKaM agMUHNCTPATOpP NnpaBa MOIryT



6bITb OTHECEHBI HOPMATUBHbIE aKTbl FOCYAaPCTBEHHbIX Ka3eHHbIX NMPeanpusTun, a
TaK>XXe yCTaBbl MyHUUMMNAIbHbIX 00pa30BaHU, BbICLUNX YY4EOHbIX 3aBeAeHN, APYruX
yuypexgeHuin, NpeanpusaTuiA U opraHnsaunii. NMpeactaBnseTcs, YTO JIOKASbHbIN
HOPMATMBHbIN aKT, MPUHATBIA NYCTb Oa)Xe N roCyAapCTBEHHOW opraHn3aunen ans
BHYTPEHHEro UCnoJsib30BaHWS, BPAA JIN MOXXHO MPU3HATb MICTOYHUKOM HOPM
aJAMUHNCTPATUBHOIO nNpaBa. OcobeHHO 3TO KacaeTCs YCTABOB Pa3JINYHbIX
roCy4apCTBEHHbIX YHUTAPHbLIX MPeAnpusTuin N y4pexx 4eHUN, KOTOPble MHOraa
YTBEP)XOATCA aKTaMW OPraHoB, BbICTYMNAOLWMX B Ka4YecTBe yuypeanTenen 3Tux
IOPUANYECKUX N,

CucrtematTusauumsn AAMUWHUCTPATUBHOIO NnNpaBa

Bonpoc o cuctemMe NCTOYHUKOB aAMUHNCTPATMBHOIO NpaBa CBSA3aH C BOMPOCOM O
COOTHOLUEHUU MOHATUN "cncTeMa NCTOYHUKOB" N "aAMUHUCTPATUBHOE
3aKoHoO4aTenbCcTBO". Tak, H.M. KOHNH yKa3bIBaeT, 4TO Npu onepupoBaHnm 0606LLEeHHbIM
MOHATMEM "aAMUHNCTPATUBHOE 3aKOHOAATENbCTBO" AN 0600LEHHON XapaKTEPUCTUKN
CJIOXKHOM CUCTEMbl UICTOYHUKOB afiMUHUCTPATUBHOIO NpaBa He crieayeT 3abbiBaTb O
HEKOTOPOW YCJIOBHOCTU N HEKOPPEKTHOCTW CTOJIb paclUMPUTENIbHOMO UCMNOJIb30BaHMUA
3Toro TepMuHa. [I.H. baxpax v BOBCe YTBEP)XKXAAET, YTO TaKOE OTOXXAECTBJIEHNE MOHATUN
HEKOPPEKTHO, rOBOPHA, YTO aAMNUHNCTPATMBHOE 3aKOHOAATEIbCTBO C/efyeT NOHUMaTb,
KaK CUCTEeMY 3aKOHOB, B KOTOPbIX MMETCHA HOPMbl agMUHUCTPaTUBHOIO Nnpasa.

C Hawen To4YKM 3peHuns, npu ynotpebneHnn TepmMmmHa "agMMHUCTPATUBHOE
3aKoHOLaTeIbCTBO" BCerga Hafo oTAaBaTh cebe OTHET, B KAKOM CMbIC/e, LUMPOKOM UIN
Y3KOM, UCMNOJIb3YyeTCsA AaHHbIN TepMUH. [lencTBUTEIbHO, AaHHOe 06CToATEeNbCTBO
AenaeT NCNoJib30BaHNE YKa3aHHOro TepMmHa HeygobHbIM B CUJ1y OBYCMbIC/IEHHOCTN.
OfOHaKo, 3TO He 03HavaeT, YTO NPUMEHEeHNe NOHATUA aAMUHNCTPATUBHOIO
3aKOHO4aTeNIbCTBa B CMbIC/1Ie BCE€N COBOKYMHOCTU UCTOYHUKOB afAMUHNCTPATUBHOIO
npaea abCconOTHO HEBEPHO MM HEKOPPEKTHO. Taknm ob6pa3oMm, B LULMPOKOM CMbIC/ie
Cc/ioBa aAMUHNCTPATUBHOE 3aKOHOLATENLCTBO - 3TO U €CTb CMCTEMAa NCTOYHUKOB
aAMUHNCTPATUBHOIO NpaBa, B TO BPEMS KaK B COOCTBEHHOM, T.e. Y3KOM, CMbICJIe CJI0Ba, -
3TO TOJIbKO COBOKYMHOCTb 3aKOHOB, COAEPXaLLMX HOPMbI OTpac/in.

CncTteMa NCTOYHUKOB aiMUMHUCTPATUBHOIO NMpaBa npeacTtaBaseT cobon
B3aWMOCBSI3aHHYIO COBOKYMHOCTb Pa3/IN4YHbIX HOPMAaTUBHO-MNPABOBbLIX aKTOB,
comepXXalmnx HOpMbl aAMUHUCTPATUBHOIO NMpaBa. /15 XapaKTEPUCTUKN CUCTEMBI
Heo6xo0aMMO BbIAENINTb OCHOBHbLIE €€ 3/1eMeHTbl 1 0603HAYNTb 00LLMe NPUHLUMBI NX



B3aMMOOencTBuUS.

B cuctemMy MCTo4YHMKOB aMUHNUCTPATUBHOIO NpaBa BXOAAT ABe OCHOBHbIE Fpynnbl
HOPMATUBHO-MNPABOBbIX aKTOB B COOTBETCTBUM C pefepaTUuBHLIM yCTpOI7ICTBOM Halluero
rocygapcTBa: hefepasibHble, pernoHasbHble N MeCTHble. [ToMMMO 3TOro, BCe aKThl,
apnavowmnecd NCTo4YHNKaMm agMNHNCTPAaTMBHOIO MpaBa, (Kak denepanbHble, Tak U
pernoHalsibHble, U MeCTHbIE) cnepgyet nogpasaejintb Ha 3aKoHOOaTeJlbHbIE U
noag3akKoHHbIE, BblOeJZINB OTAOEJIbHO MeXXAyHapoaHble AOroOBOpPbLI.

Ha dpoHe BblaeNeHHbIX KJlaCCNPUKALMNOHHBIX KPpUTEpMeEB OCBETUM COOTHOLLEHNE U
B3aMMoOOenCcTBME 3/1eMEHTOB cucTeMbl. Tak, cT. 72 KOHCTUTYyuumn Poccuun
yCTaHaBJ/IMBAET, YTO aAMNHNCTPATUBHOE U aAMNHNCTPATUBHO-MpoOLEecCcyasibHoe
3aKOHOOaTeNbCTBO HAX0OAATCA B COBMEeCTHOM BegeHun Poccmmnckonm depepaumm n
cybbekToB Poccunimnckon degepaymmn. 3To 03Ha4YaeT, 4TO B chepe aAMUHNCTPATUBHOIO
rnpasa n3parTca penepasibHble 3aKOHbI U MPUHMMaeMble B COOTBETCTBUN C HAMU 3aKOHbI
N WHble HOPMaTUBHO-NpPaBOBblE aKThl Cy6bekToB Poccnimnckonm depgepaumnn, Ha 4To
yKa3blBaeT Y. 2 CT. 76 KoHcTuTyuum PO. CnenoBaTesibHO, CKJa4biBaeTCAa CUTyauuns, npwu
KoTopon cybbekTbl Poccninckon depepaymm OOS>KHbI COrflacoBbiBaTb MOJIOXKEHUS
MPUHUMAaEMbIX UX 3aKOHOLATeJIbHbIMU N MPaBoONpPUMEHNTESIbHbIMU OpraHamMu
HOPMATMBHO-MNPABOBbLIX aKTOB C NOJIOXKEHUAMU OENCTBYIOWMX B AAaHHOWN chepe
henepanbHbIX 3aKOHOo4ATeIbHbIX HOPM. OQHAKO 3TO XXe 03Ha4aeT, 4YTo, eCcsqim No Bonpocy
COBMECTHOrro BefieHns HeT hbenepanbHOro 3akoHa, cybbekT denepaunm snpase
CaMOCTOATEJIbHO OCYLLECTBNATL NMPaBOBOE peryanposaHme.

B npenenax segeHus Poccunckonm degepaunm n ee NOJIHOMOYMUIA NO NpegmMeTam
COBMeCTHOro sefieHusa ®epepaunn n cybbekToB hefepasibHble OpraHbl NCMOJIHUTENIbHOM
BJ1IACTW N OpraHbl UCMOJHUTENbHOM BacTn cybbekToB Poccmnnckon depepauymu
obpa3yloT eanHyto0 CMCTEMY UCNOJIHNTENBbHON BNacTu Poccmnnckon dengepaumm, 4To
noapasymeBaeT c/iefytoLlee: akTbl (pefepasibHbIX OpraHoB UCMOJIHNTEIbHOW BNACTU MO
COOTBETCTBYIOLLMM BONpocam ABNATCA be3ycnoBHo oba3aTeNbHbIMU A1 OpraHoB
NCNONIHUTENbHOM BNacTn cybbekToB Poccunckon depepaymm. CnefoBaTesibHO, N B
4aCTU UCNOJIHUTENIbHOIrO NPaBoTBOpPYeCTBa B chepe aAMUHNCTPATUBHOIO rnpasa
yCTaHOBJIEH NpUopuTeT hefepaibHbIX HOPMAaTUBHO-MNPABOBbIX aKTOB.

4YTo KacaeTCs COOTHOLIEHMA 3aKOHOAATE IbHbIX U MOA33aKOHHbLIX MICTOYHUKOB
aOMUHUCTPATMBHOIO NpaBsa, TO 34eCb cleayeT PyKOBOACTBOBATLCS 0OLLMM NpaBuiomMm,
3aKpenJieHHbIM B CT. 15 KoHCcTuTyunmn PO, koTtopada rnacut: KoHcTutyumsa PO nveet
BbICLUYIO IOPUONYECKYI0 CUTY, NpsAMoe AeNCTBUE U NMPUMEHAETCHA Ha BCEN TeppuTopumn
Poccunun. 3aKoHbI N NHbIE NPAaBOBbIE aKThl, MPpUHUMaeMble B Poccunckon depepaunm, He



OOJIKHbI NpoTUBOpeYnTb KOHCTUTYUMM PD. OpraHbl rocyaapCTBEHHOM BNACTWU, OpraHbl
MEeCTHOro caMoynpaB/ieHUsl, AOJIXKHOCTHbIE nnua 0653aHbl cobnogate KoHcTUTyumio PO
M 3aKOHbI, YTO O3Ha4aeT, B YaCTHOCTU, U TO, YTO BCE HOPMATUBHO-MPaBOBbLIE aKThlI,
NMPUHNMaeMble TaKUMW OpraHaMmm N OOJIKHOCTHbLIMU IMLL@MU O0J1>XXKHbl COOTBETCTBOBATb
KoHCTUTYLUUN PO 1 3aKOHaM.

MpuBeaeHHbIe NPOCTbie NMpaBusia He cnacalT CUCTEMY UCTOYHUKOB aAMUHUCTPATUBHOIO
npaBa oT NMpobsieM N 3KCLLECCOB, CBSA3AaHHbIX, B TOM YMC/e, C PAa3/IMYHOro poaa
3/710ynoTpebneHnsiMmm CBOMMM HOPMOTBOPYECKMMUN MPaABOMOYNUAMUN CO CTOPOHbI OPraHoB
rocyfapcTBeHHOW BnacTu cybbekToB Poccuinckon ®epepaunm, C pa3po3HEHHOCTbIO, a
Takxe aybnmpoBaHMeM UM NPOTUBOPEYNBOCTLIO HOPM Ha Pa3JINYHbIX YPOBHSAX
CUCTEMBbI, OTCYTCTBUEM 3aKOHO4ATE/ILHOrO PEryanpoBaHNs MHOMMX BOMNPOCOB,
CBSI3aHHbIX C OrpaHMYeHmneM npaB 1 cBobon rpakaaH, ApyrumMmm o6CcToAaTeNbCTBaMM.

B cBA3un C YKa3aHHbIMUA obcTosATENBLCTBAMU CUCTEMA UCTOYHUKOB aMUHNCTPATUNBHOIO
npaBa Hy>XXOaeTCHd B coBepLUeHCTBOBaHNN.

TakXXe NpuUxoanTCst KOHCTAaTUPOBaTb, YTO CMCTEMA aAMUHUCTPATUBHOIO
3aKOHOOaTeNbCTBa B PoCcCcMM NpakTUYeCKn HUKAK He cucTeMaTM3npoBaHa, 4To
3aTPyOHSET U U3y4yeHne NCTOYHMKOB OTPaC/IM, U Hay4Hble nccnenoBaHus B
aAMNHNCTPATUBHOM MNpaBe, N NpakTN4eckyto paboTy C HOPMATUBHO-NPABOBbLIM
MaTepuasoM, 1 B LESIOM - onpefesieHne Kpyra perympyemMbiX 0TPac/bio OTHOLWEHMA. B
CBSI3U C 3TUM BOMPOCHI CUCTEMATM3aLUN N KOANPUKALNN JOCTAaTOYHO OCTPO CTOAT B
Teopun aAMUHUCTPATUBHOIO NpaBga.

Mpu4nHamMm pa3poO3HEHHOCTU HOPM aAMUHNCTPATUBHOIO NpaBa U UCTOYHUKOB OTpacau,
Ha Halw B3rnsag, BbICTynatoT: pa3Hoobpa3une cpep peryampyemMbiXx HOpMaMuy oTpacam
obuwecTBeHHbIX OTHOLIEHUIW, NPUCYTCTBME aAMUHNCTPATUBHO NMPABOBOr0 pPeryanmpoBaHms
B 60nbLIMHCTBE obnacTten obWweCTBEHHON XKU3HN, YTO CBA3aHO, NpeXxae BCero, C
YHUBEPCA/IbHOCTbIO MHCTPYMEHTAPMSA FOCYAapPCTBEHHOIO YNpaB/eHUs B LLe/IOM U
NPUBOOUT K HEBO3MOXXHOCTU CO34aHNA €ANHOr0 HOPMATUBHO-MNPaBOBOIr0 akTa UJn X0TS
Obl ogHOro obobuiatoulero, ABNAOLLErOCA OCHOBOW A1 NPUHATUSA BCEX MPO4YUX
aOMNHUCTPATMBHO-MPABOBbIX aKTOB; KOJIOCCA/IbHOE KOIMYECTBO AENCTBYOLWNX B
HaCTOSALWMX HOPMATUBHO-MPABOBbLIX aKTOB, COAEP>KALLMX HOPMbl aAMUHNCTPATUBHOIO
npaBa, KOTOPbIE HAaA0 U3YYUTb N CUCTEMATU3MPOBATb; OTHOCUTESIbHAA MOJIOAOCTb
COBpPEMEHHOM NPaBOBON cUCTEMbI Poccmnimnckon depepaumnmn, KotTopas Hadasla cBoe
CTaHoBJIeHMe Yy Tb Bosiee NaTHagUATK NeT Ha3apg, YTo 4Ype3BblHalHO Masio AN
hopMMPOBAHNA CIOXXUBLLUENCHA CUCTEMbI MPaBa, 0CJIOXKHEHHOW K TOMY Xe npobnemMamu
henepaTUBHOIO roCyJapCTBEHHOI0 YCTPOMCTBA.



B HacTosilee BpeMs cyllecTByeT cTabuibHas OCHOBa Ana Havasla paboTbl no
cMcteMaTm3aumm HOpMaTUBHO-NPABOBLIX aKTOB aAMUHUCTPATUBHOIO
3aKoHOAaTesNbCTBaA. ITO U HOPMbl KOHCTUTYLUN P®, N HOpMbl HEKOTOPLIX hefepabHbIX
3aKOHOB, MNPUHATbIX MO KJO4YEBbIM BONPOCaM OpraHM3aumnm CUCTeMbI FOCYyAapCTBEHHOMO
ynpasrsieHns. ObpaTmmcs K (hbopMaM, B KOTOPbIX MOXKET OCYLLECTBAATLCA TaKas
cucteMaTmsauuns. BolgenstoT Tpu 0OCHOBHbIE (hOPMbl CUCTEMATU3ALNUM HOPM
aAMUHUCTPATUBHOIO NpaBa: KoAMpUKaL NS, UHKOPNOpaLMsa N XPOHOIOr M4eckne n3gaHms
NCTOYHNKOB afMUHUCTPATMBHOIO Npasa.

Koangukaums asnaeTcs BoicLUen GOpMON cucteMmaTmlaumm agMUHUCTPATUBHOIO
3aKoHOZaTeNnbCTBa, Npeanofaramwas ceefeHne agMUHUCTPAaTUBHO-NPAaBOBbIX HOPM B
KOZeKCbl N0 pa3/InYHbIM aAMUHUCTPATUBHO-NPABOBbLIM MHCTUTYTaM N OTPAC/ISM
rocynapCTBEHHOro yrnpasaeHus. MNpn NpMHATUN KOOEKCOB HOPMbl, CACTEMATU3NPYEMbIX
ero BBefieHneM B LEeNCTBNE aKTOB, MOABEPraloTCA N3MEHEHUIO, KOPPEKTUPOBKE,
HEeKOTOpble ynpa3gHATCA, ApYyrve nosBAATCA BHOBb U T.4.

Koaondukauma Kkak oavH U3 nyTen cnctemMatmsaumm HOpM aAMUHUCTPATUBHOIO Npasa
y>Xe oCyLlecTBJIeHa B OTHOLUEHUN OO4HOr0 N3 LLeHTpasibHbIX MHCTUTYTOB OTPac/n -
WHCTUTYTa aAMUHNCTPATUBHON OTBETCTBEHHOCTU. B HacTosLwee BpeMsa B Poccun
nencteyeT KoAll. KoandunumpoBaHsl 1 aAMUHNCTPATUBHO-NPaBOBble HOPMbI B
OTAeJIbHbIX OTPaCASaAX rocyaapCTBEHHOr0 yrnpasJsieHus.

OaHakKo B MpaBOBOM MoJie AeNCTBYIOT aAMUHUCTPATUBHO-NPABOBbLIE HOPMbI, MHOTME U3
KOTOpPbIX YCTApenn n He COOTBETCTBYIOT COBPEMEHHbLIM NOTPEBHOCTSAM pa3BMBatOLLErocs
obuiecTBeHHOro opraHmnamMa. CnegoBaTesibHO, NpobneMa Koandunkaumm no-npexxHemy
aKTyaJlbHa 1 OCTpa A/ aAMUHUCTPATUBHOIO NMpaBa.

NHKopropauns agMMHUCTPAaTUBHOMO 3aKOHOA4ATENbCTBA - 3TO JOPMa YyNopAL0HEHNS
HOPM aAMWHUCTPATMBHOIO NpaBa, OCHOBaHHasA Ha 06beaAMHMTEeNbHOM NOAXOAE K
CyLLLeCTBYIOLEMY HOPMATUBHO-MPaBOBOMY MaTepuany. HopMbl a4MUHUCTPATUBHOIO
npaBa B NMpoLecce MHKopropaunm o6begnHATCA B 3aBUCUMOCTM OT cepbl X OEACTBUS
B cBOpHMKKM, cobpaHus, cBoabl U T.M. BHYTpM 3TUX aKTOB HOPMbl CUCTEMATU3NPYIOTCA MO
pybpnkam n Temam 6€3 naMeHeHnsa nx cogepxaHus.

B Poccmnm nHkopnopaumen Ha rocygapCTBEHHOM YPOBHE 3aHMMaeTca MUHNCTEPCTBO
CTUUMKM PO, a TakKe PYHKUMNOHMpPYOLWME NPy HEM Hay4YHble opraHmnsauunuy,
cneymannsvpyrowmecs Ha cucteMaTmnsaLm HOPM pa3/INYHbIX OTpacsien npaea.
CywecTByeT nNpoekT nsgaHma Ceona 3akoHoB Poccmmnckon depgepaumnm, KOTOpPbIN
0O/HKeH 00beANHUTb HOPMbI MO OTPAC/IEBOMY N APYTUM KJAaCCUPUKALMOHHbLIM



npu3HakaM. HeocmnumnanbHas nHkKopnopaums aaMMHUCTPATUBHOIO 3aKOHO4aTeIbCTBaA
OCYLLLeCTBASAETCS YY4EHbIMU M NeJgaroraMun C LensmMm ynpoweHus paboTbl C HOPMaTUBHbLIM
MaTepuasiom.

XpoHonornyeckas cucteMaTnsaumnsa akTos aaAMUHUCTPAaTUBHOIO 3aKOHOLATe IbCTBa
OoCyLLeCcTBAAETCA NocpeacTBOM Ux onybsimkoBaHsa B opuLMaNbHbIX Nepnognyeckmnx
n3panHuax: CobpaHum 3akoHodaTenbCcTBa Poccunckonm ®epepaumun, bronneteHe
HOPMaTUBHbLIX aKTOB pefepaibHbIX OPraHOB UCMNOJIHUTENIbHOW BNacTn Poccnmnckom
depnepaunn. 3Ta opmMa NCNONb3yeTCs ANA TOro, 4Tobbl CieAnTb 3a pa3BUTUEM,
AVNHAMUKON aAMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA, OTC/IEXXNBATh AOMNOJIHEHUSA U
N3MEHEeHMS, BHOCUMbIE B AeNCTBYOWMe HOPMaTUBHO-NPABOBbIE aKThl.

3aKJo4YeHue

be3 npeyBesinyeHnUss MOXKHO NpU3HaTb aAMUHNCTPATUBHO-NPABOBbIE HOPMbl CaMbIMU
pa3Hoobpa3HbIMK Cpean OpYyrux NpaBoBbIX HOPM. LLUMpoTa 1 AnHaMnN3M perynmpyembix
NMN OTHOLIEHNI NpeanosiaratoT WUPOKUN CNekTp Bbibopa cpencTB BO3AENCTBUSA HA HUX.

Ka)kxgasa HopMa, OT/IMYasaCh crieumndunyeckumMmm rnpmaHakamu, CyLecTBsyeT U JeENCTBYET He
caMa no cebe. CTporme CUCTEMHbIE CBA3U 1N 3aBUCMMOCTW O3HAYalOT UX COracoBaHHOE,
KOMIMJIEKCHOE 1N faXke "0AHOMOMEHTHOEe" NMpuMeHeHne, NOCKOJIbKY MMEHHO
aAMUHNCTPATUBHO-NPABOBbLIE HOPMbI 3aHMMAlOT caMoe H6osibLLoe NMPaBoOBOE
MPOCTPAHCTBO B LEMWU: 3aKOH - MOA3aKOHHbIN aKT - aKTbl UCMOJIHEHUS - OKYMEHT. Yawe
BCEro He ofiHa HOpPMa, a X COBOKYMHOCTb, NPUYeM KakK OAHOPOAHbIX, TaK U
Heo4HOPOOHbIX, CO34Al0T LEeNOCTHbIN 3P (EeKT agMUHNCTPATMBHO-NPaABOBOIr0
BO30ENCTBUA.

CKa3aHHOoe Mo3BoJsIieT NpuaaTb Pas3IMYeHNI0 aAMUHUCTPATMBHO-NPAaBOBbLIX HOPM 0CObYtO
3HA4YMMOCTb B TEOPETUYECKOM U B MPAaKTUYECKOM OTHOWEHUN. OHO NMPOBOANTCS He
N30MPOBAHHO OT 06LLEN KrnaccugpuKkaLlmm NnpPaBoBbIX HOPM, KOTOPas AAETCS B KHUrax,
y4ebHMKax Nno Teopun npaea 1 KOTOpasi XOpoLLIO HaM N3BEeCTHA. HeCKobko neT Tomy
6blna coenaHa nonbiTKa y4eHbIMU - aAMUHUCTPATUBUCTAaMM BUOOU3IMEHUTL 3TY
KnaccmdurKaunio ¢ y4eTOM KPUTEpUs XapakTepa peryampytoLero Bo3aencTemns
NpaBoOBbIX HOPM. HO NMoKa He NPULLIN K eAMHOMY MHEHUIO U 00 HACTOSLLEro BpEMEeHN He
npuwnn. Ho, He B3npas Ha 3TO, NoJslaraeM, YTo NMpaBUJIbHOE pa3sInyeHne K
dopMmnpoBaHme aAMUHNCTPATUBHO-NPABOBbLIX HOPM MMEET Ba)KHOE TeopeTnyeckoe u



npakTu4yeckoe 3HavyeHne. OHO No3BOJISIET YJIOBUTb U BbIPa3uTb AyX aAMUHUCTPATUBHO-
NMPaBOBOro PeryanpoBaHusa 1 BbibpaTb Heobxoaumble OS1sS 3TOro CcpeacTBa. Boicokoe
Ka4yeCcTBO HOPM - 3a/10T ycrnexa Takoro peryanpoBaHus. Hy>kHo npnobpeTaTb HAaBbIKK
"HopMmoobpa3oBaHusa", n3beras CTosb HaCTOM Ha NPAKTUKE NyTaHULbl aKTOB U
coaep)Xallunxcs B HUX HOpM. [151s 3Toro npenfiaraem BbiMyCcKaTb U perynsipHo 06HOBASATh
PekoMeHAaLum No CoOCTaBNEHNIO U HAaNMNCaHUIO TEKCTOB 3aKOHOB, MOCTAHOBJIEHUI U
NHbIX aKTOB. YNHOBHUKM, AenyTaThl, Fpa)kjaHe CMOryT YCreLwiHO UCMoJib30BaTb Takue
peKkoMeHaaLUun B CBOEN AesATeNIbHOCTMW.
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